
Private aged care 
LOG OF CLAIMS
Registered and enrolled nurses and 
personal care workers
The Royal Commission into Aged 
Care Quality and Safety’s final 
report could not have been clearer: 
‘Australia’s aged care system is 
understaffed and the workforce 
underpaid and undertrained’.

The final report of the commissioners 
Tony Pagone QC and Lynelle Briggs 
AO, titled Care, Dignity and Respect, 
acknowledges the ‘compelling 
evidence’ the commissioners heard 
over the course of two years, of the 
link ¬between the number and skill 
mix of staff, and the quality of care.

The commissioners acknowledged 
the gap in pay between nurses and 
personal care workers in residential 
aged care and their equivalents 
in the acute health sector. The 
commissioners also acknowledged 
in their final report that pay and 

employment conditions contribute to 
the sector’s difficulty in attracting and 
retaining staff.

Victoria’s aged care nurses and 
personal care workers employed 
in the private residential aged care 
sector provide specialist nursing care 
to vulnerable, frail and elderly people 
who often have complex health and 
personal care needs. 

Increasingly, nurses and personal care 
workers are undertaking their work 
in an environment where their own 
safety and wellbeing is at risk – our 
claims seek to ensure these physical 
and psychological risks are prevented 
and managed.

The claims outlined here seek to 
address the systemic aged care 
workforce issues identified by the 
royal commission.
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The ANMF seeks a four-
year agreement based 
on inclusion of the most 
beneficial provisions of: 
1. the current enterprise 

agreement (including any 
better off overall test (BOOT) 
undertakings given to Fair Work 
Commission (FWC) in the 
previous approval); and

2. the Nurses Award 2010; and

3. the Aged Care Award 2010; and

4. the National Employment 
Standards; and

5. this log, unless otherwise 
agreed.

The agreement must include aged 
care home-care and visiting nursing 
services which are operated by the 
employer.

Building on current employment entitlements, in an agreement which 
covers residential services and any home care services, ANMF seeks 
improvements to terms and conditions of employment as follows:

1. TIME TO CARE - MINIMUM MANDATED 
STAFFING TO DELIVER QUALITY CARE BY 
NURSES AND CARERS
1. Inclusion of a minimum care staff 

ratio that provides for 200 care 
minutes per day per resident (40 
minutes of which is delivered by a 
registered nurse with direct clinical 
responsibility, 60 minutes of which is 
delivered by enrolled nurses and 100 
minutes delivered by a carer) by July 
2022 translated to a minimum staffing 
ratio.

2. Daily care minutes to residents 
displayed on the roster each day; 
where it is proposed to change the 
number of care minutes delivered 
or the timing of delivery, this 
change must be the subject of 
full consultation. Each enterprise 
agreement must contain a clear 
process for assessing and altering the 
skill mix in accordance with the acuity 
of residents.

3. At least one registered nurse on duty 
across all shifts 24/7 at all facilities 
(removal of distinction between 
‘low’ and ‘high’ care facilities in every 
agreement). 

4. In addition, there must be one other 
nurse on each shift in facilities of 90 
or more residents (so at least one RN 
and one other nurse on AM, PM and 
night shift).

5. There must be a director of nursing 
(however titled) at each facility to 
provide clinical leadership.

6. There must be a comprehensive 
workload management clause within 
the agreement consistent with the 
template clause provided by the 
ANMF which ensures that staff can 
raise workload issues, provides for 
regular reviews of workload and 
ensures there is a mechanism to 
resolve and determine disputes over 
workload.

7. Commitment that the default position 
is the replacement of all short-term 
absences with like-for-like staff to 
avoid working short-staffed. 

2. RESPECT OUR WORK - REMUNERATION 
REFLECTIVE OF THE RESPONSIBILITY AND 
SKILL OF NURSES AND CARERS  
1. Rates of pay to align with aged care 

nurses and carers employed in 
Victorian public sector aged care 
facilities or per any award percentage 
wage increases in the Nurses and/or 
Aged Care Awards whichever is greater, 
provided that:

a. wages must increase by at least 
3.5% per annum over the life of the 
agreement; and 

b. where applicable, there must be 
additional pay increases over the 
life of the agreement to transition 
carer and nurse rates where those 
rates currently fall below standard 
rates for carers/PCWs or, in the 
case of nurses, standard ‘high care’ 
rates. These amounts will vary 
depending on where the current 
rates sit vis a vis standard rates for 
carers/PCWs and the standard ‘high 
care’ rate for nurses. *See note 
at end for definition of standard 
rates for carers/PCWs and standard 
‘high care’ and ‘low care’ rates for 
nurses; and

c. increase the casual penalty rates 
(on weekends and public holidays), 
overtime rates and Saturday and 
Sunday rates to ensure these meet 
the better off overall test (BOOT) 
when compared to the modern 
award.

2. There must be a clause that provides 
that agreement rates will retain their 
relativity above award rates regardless 
of movements in award rates 
throughout life of agreement.

3. Where it is not already the case, in 
each agreement: 

a. the RN structure will be  
compacted to three years of 
experience 

b. the EN structure will incorporate 
the 4% medication allowance 
(Level 2) and have a Level 3 (which 
incorporates the team leader 
allowance)



c. indexation of yearly increments for 
wage skill group (WSG) classifications, 
including carers, (rather than only 
Year 1 and applying fixed experience 
payments in Years 2-6)

d. incorporate nauseous allowance for 
WSG classifications, including carers, 
and ENs into the base hourly rate at 38 
cents per hour ($14.40 per week)

e. Include an EN in charge rate (at $50 
per shift) in limited circumstances 
where an RN is unavailable (provided 
an RN is on-call at all times) 

f. Abolish any residual difference 
between ad hoc and permanent night 
shift so that the allowance is a uniform 
5%

g. the on-call allowance is to be a 
minimum of 5% of the base rate per 
12 hours or part thereof. Further, a 
minimum payment of one hour at 
the appropriate overtime rate will be 
made where the on-call employee is 
disturbed but can resolve the matter 
appropriately without the need for 
returning to the facility

h. definition of ‘experience’ for RNs and 
ENs is amended so that where nurses 
are registered in other countries prior 
to their registration in Australia, that 
experience is taken into account for 
the purposes of classification (as per 
public sector EA and private acute EA 
definitions)

i. remove specific cumulative hours of 
training required for EN progression 
with progression between levels 
based only on a year of experience as 
defined.  

4. Annual leave: common annual leave 
and public holiday entitlements to apply 
for all nursing, personal care staff, with 
no overall loss of conditions for any 
employee. Nurses and personal care 
workers, whether full or part time, must 
have access to 6 weeks annual leave (pro 
rata) where their work includes evening/
night shifts and/or weekend work.

5. Long service leave: all employees to be 
entitled to:

a. pro-rata long service leave (LSL) on 
completion of 7 years’ service (phased 
in over three years of the agreement)

b. casual RNs will be entitled to LSL 
under the clause. Where not already 
the case, remove of the provision that 
allows an employer not to pay LSL 
where an employee is terminated for 
serious and wilful misconduct

c. adoption of state LSL definitions 
of what constitutes continuous 
service including first 12 months 
of unpaid parental leave, any 
period of unpaid leave taken on 
account of illness or injury, the 
first 52 weeks of any other type 
of unpaid leave not specifically 
referenced elsewhere 

d. inclusion of a transition to 
retirement clause will be included 
as per the ANMF template clause.  
counting unpaid parental leave.

6. Redundancy payments must not 
be less than 16 weeks for employees 
with 10 years or more of service. 
Compensation for partial loss of hours 
and salary maintenance for 6 months 
where an organisational change has 
resulted in any loss to the employee. 
If the partial loss makes the position 
unsustainable then the employee to 
be entitled to a full redundancy.

7. Parental leave: introduction of 14 
weeks paid parental leave for primary 
carers and 2 weeks for secondary 
carers over the life of the agreement 
(with superannuation applied to 
both paid and unpaid parental leave). 
Update existing clause to reflect 
that current paid leave is in addition 
to Commonwealth leave, that any 
paid leave is available for each birth 
(irrespective of return to work) and 
that paid leave applies to still birth 
after 20 weeks or after neo-natal 
death.

8. Paid family and domestic violence 
leave of up to 20 days per year (as 
well as access to accrued personal 
leave entitlements). The clause must 
also include the 5 days unpaid leave 
now provided in all modern awards.

9. Provide that in the event an employee 
is unable to take their meal break or 
is interrupted during the meal break, 
such untaken meal break period will 
be paid at time and a half (150%). 

10. Where not already provided for, 
provision of paid emergency 
services leave (5 days), disaster 
leave (5 days) and pandemic 
leave must be included as per 
ANMF template clauses. Update 
existing ESL clause to ensure it 
references the national employment 
standards (NES) unpaid community 
service leave provisions. Ceremonial 
leave must be included.

3. SECURITY OF WORK FOR MEANINGFUL 
CAREERS FOR NURSES AND CARERS 
1. Part-time hours specified in the 

letter of appointment /contract of 
employment will reflect the actual 
hours worked.

2. The review of part-time hours clause 
must be updated to require the 
employer to review annually the 
hours of all part-time employees to 
determine whether additional ordinary 
hours worked within the year are 
regular and should be incorporated 
into the contract of employment. 
Outside that review the employee 
will be entitled to request a review 
of working hours and any regular 
additional ordinary hours worked must 
be incorporated into their contracted 
hours. 

3. There must be a casual conversion 
clause which provides that unless there 
is an exceptional reason (e.g. extra 
hours result from filling in for parental 
leave) a casual staff member who 
works regularly will be able to request 
conversion to permanent employment 
after each 6 months.

4. Each agreement must incorporate 
an organisational change provision, 
including mandatory consultation 
with employees and written advice 
to the ANMF (Vic Branch) before 
the implementation of change, the 
provision of all relevant information 
(including any changes to care minutes 
delivered) and written assessment of 
the impact of the change (including 
OHS impacts). For the purpose 
of consultation, include within the 
definition of ‘major workplace change’: 
the opening of new facilities, the 
propose sale of a facility and the 
purchase of an existing facility or 
business.

5. The agreement will include a 
comprehensive clause for dealing with 
both performance and misconduct 
matters, enshrining principles of 
natural justice and procedural fairness. 
The clause must specify no employee 
can be suspended without pay and that 
suspension on full pay will only apply 
to serious matters which warrant the 
employee not being present in the 
workplace while the investigation and/
or disciplinary process is finalised.



6. An employee who is 55 years or 
older, or returning from primary 
carer leave, who wants to reduce 
their working hours (either as 
transition to retirement or to 
undertake family responsibilities 
for a significant period) can make a 
request to preserve LSL at the pre-
reduction hours. Such a request will 
not be unreasonably refused by the 
employer.

7. The minimum shift length for all 
nurses and care staff will be four 
hours.

8. Inclusion of right to request flexible 
work arrangement.

4. SKILLS TO CARE - PROFESSIONAL 
DEVELOPMENT ENTITLEMENTS TO 
SUPPORT THE PROVISION OF QUALITY 
EVIDENCE-BASED CARE
1. Professional development leave of 

five days per annum and minimum 
examination/assessment leave of three 
days for all staff. 

2. All mandated minimum training will 
be in paid time. In addition to the 
standard competencies mandated 
competencies will include the 
following subject matter: diversity, 
cultural safety, trauma-informed 
service delivery, restrictive practices 
and the law.

3. An e-learning clause which includes 
paid time to complete any online 
modules or units (whether mandated 
training or training approved by the 
employer) outside of work hours 
based on the recognised CPD length 
or nominal unit length, where an 
employer cannot provide adequate 
paid time or computer facilities at 
work.

4. Mandatory training – where the 
training is not continuous with a shift 
then the minimum payment will be 
three hours (or the length of the 
training whichever is greater).

5. SAFETY OF NURSES, CARERS AND 
RESIDENTS GUARANTEED
1. Implementation of measures to protect 

against occupational violence and 
aggression.

2. Requirement for 1 EFT of infection 
prevention and control lead at each facility.

3. A requirement for the employer to 
implement systems for N95 mask fit testing 
and checking.

4. The employer to include a comprehensive 
Trade union and OHS training clause which 
provides that:

a. A union Job Representative or OHS 
committee member will be entitled to 3 
days per year to undertake accredited 
training education and training of 
the employee’s choice about either 
industrial relations (including dispute 
resolution and disciplinary processes) 
or OHS issues.

b. the employer must permit an HSR to 
take such time off work with pay as is 
necessary or prescribed to attend OHS 
training courses approved by WorkSafe 
Victoria consistent with legislation

c. Job Representatives and HSRs are to 
have reasonable paid time release from 
duty to attend to matters relating to 
industrial, occupational health and 
safety or other relevant matters, such 
as assisting with grievance procedures, 
attending committees, meeting with 
management etc.

The Federal 
ANMF aged care 
campaign

ANMF’s national ‘It’s not too much to ask’ campaign is calling for:
1. registered nurse on site 24 hours per day
2. greater transparency - funding tied to care
3. minimum mandated care hours and the right skills mix  

(guaranteed ratios)
4. improved wages and conditions.

Find out if your federal MP supports aged care reforms at  www.itsnottoomuch.com

*Standard ‘high care’ and ‘low care’ 
rates for carers/PCWs and nurses  
as at May 2021

classification high care 
rate 

low care 
rate 

WSG 3 top rate 
(unqualified PCW)  
nauseous allowance 
not rolled in

$963 $963

nauseous allowance 
rolled in $977 $977

WSG 6 top rate 
(Cert III qualified 
PCW)  
nauseous allowance 
not rolled in

$1005 $1005

nauseous allowance 
rolled in $1019 $1019

WSG 8 top rate 
(Cert IV qualified 
PCW)  
nauseous allowance 
not rolled in

$1044 $1044

nauseous allowance 
rolled in $1060 $1060

Enrolled Nurse top 
rate  
4% med allowance 
not rolled in nauseous 
allowance not rolled in

$1179 $1141

4% med allowance not 
rolled in  
nauseous allowance 
rolled in 

$1184 $1156

4% med allowance 
rolled in  
nauseous allowance 
not rolled in

$1225 $1185

4% med allowance 
rolled in  
nauseous allowance 
rolled in

$1241 $1200

Registered Nurse 
Grade 1 $1123 $1095

Registered Nurse 
Grade 2 top rate $1545 $1480

Registered Nurse 
Grade 4A Year 2 $1768 $1665

Grade 5 (51-200 
beds) $1890 $1760


